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District says it can

withhold details

continued from page 1
All three of those FOIL requests were
denied, but in July Mr. Santomero ap-
pealed Bedford Central’s denial, which
in August was also rejected by the dis-
trict.

in his request for judicial interven-
tion, Mr. Santomero filed a 52-page
petition in the form of an Article 78
proceeding in Westchester County Su-
preme Court. That petition claims the
districts  refusal to

were never formally served upon Dr.
Jackson and no final determinaton
was ever rendered upon them. the
board of education concluded that it
was not required to disclose the charg-
es under FOIL™ Ms. Wollin stated in
her affidavit.

The district’s attornevs further state
in the memo of opposition that the
purpose of FOII's intra-agency exemp-
tion is “to permit people within an

release the requested
documents was “arbi-
trary, capricious and
constitutes an abuse
of discretion.”

Among other argu-
ments, the petition
challenged the board’s
claim that releasing
the documents would

Among other
arguments, the
petition challenged
the boards claim
that releasing the

agency to exchange
opinions, advice and
criticism  reelv and
frankly, without the
chilling prospect of
public disclosure.”
While  Mr.  san-
tomeros filing claims |
that the Bedford Cen-

tral hoard failed 10

v demonstrate that the
result in an unwar- documents M’OMId requested documents
ranted invasion of ; are Imra-agency ma-
privacy. The dispute result in an terial and ctherefore
“encompasses  facts unwarranted exempt from FOILL.
and  circumstances

that go well beyond
the mere personal pri-

invasion of privacy.

the district’s atorneys
cite specific reasons
whyv the materials are

vacy interests of Dr.
Jackson,” the petition states, and “im-
plicates public policy considerations
involving expenditure of substantial
taxpayer funds.”

This month, the district and its Jaw
firm, Keane and Beane, filed a memo-
randum of law in opposition to Mr.
Santomero’s petition, outlining why the
court challenge to the districts FOIL
denial should be rejected.

“Case law and advisory opinions is-
sued by the New York State Committee
on Open Government uniformly hold
that records relating to non-final and/
or unsubstantiated disciplinary charges
against a public employee may be with-
held from disclosure under FOIL based
upon intra-agency and privacy exemp-
tions,” the district’s court papers state.
“Accordingly, the board of education’s
denial of petitioner’s FOIL appeal on
these grounds was entirely appropriate
and should not be disturbed.”

Bedford Centrals defense of its ac-
tions is based on the position that since
Dr. Jackson reached an agrecment with
the board before any disciplinary charg-
es against her could be formally filed,
the exact nature of any of those charges,
and the resulting dispute over them, are
not covered by what must be released
under FOILL.

“Because the disciplinary charges

protected under law.

This week, Bediord Centrals current
superintendent, Dr. Jere Hochman, and
Ms. Wollin both declined to discuss
the district’s response to the Article 73 |
proceedings. stating that it is the policy i
of the district not to comment on on-
going litigation.

Mr. Santomero did not return a call
this week seeking commeni, bu has
repeatedly said he imends o pursue
the matter to all possible lengths.

Now that the district has responded
10 the initial Article 78 filing, Mr. San-
tomeros attorney, Robert Sternbach.
has the opportunity to vefute Bedford
Central’s counter-claims.

it addition to the release of the doc- |
uments requested through his FOILL,
Mr. Santomero is secking attorneys
fees and other costs incurred by the
litigation from the district.

In July, Dr. Jackson began as super-
intendent of the Highland Falls-Fort
Montgomery School District, serv-
ing students from the communities
of Highland Falls, Fort Montgomery
and West Point in Orange County. and
Garrison in Putnam County. That same
month, Dr. Hochman, who previously

served as a superintendent of schools
in western Massachusetts, took the
helm as Bedford Cenurals top admin-
istrator.
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